DECLARATION OF COVENANTS AND RESTRICTIONS

HICKQORY W0OODS DEVELOPMENT

THIS DECLARATION, made this 19th day of May , L1987, by

1i-N Cnterprises, an Indliana partnership, (hereinafter referred to
as the "Developer”). WITNESSETI:

WHEREAS, the Developer {s the owner of ail of the lands
contalned in the legal description (Exhibit "A"™) attached hereto
and made a part hereof, which lands will be subdivided and known
as the llickory Woods Development (hereinafter referred to as the
"Development”"), and subdivided portions of the Deveiopment willl be
more particularly described on the plats of the various sections
thereof which will be recorded in the office of the Recorder of
Hamilton County, Indians; &and

WHEREAS, the Developer 1is ébout to sell and convey the lots

and parcels situated within the platted areas of the Development,

lands in the Development and the future owners thereof.

and belore doing so, desires to subject and impose upon all real :(/"__,3 A
estate within the platted areas of the bevelopme“c mutual and § “ §-
-
beneficial rescrictions, covenants, condirions, and charges (here-?('PL{j
inafter referred to as the "Restrictions") under a general plan orkjg;ij
scheme of Improvement for the benefit of the subdivided lots and kg-g §
- -0 g_
S

NOW, TUEREFORE, the Developer hereby cdeclares that all of the

&bl

platted lots and lands located within the Development as they
become platted are held and shall be held, conveyed, hypethecated

or encumbered, leased, rented, used, occupled and improved,
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subject to the following Restrictions, all of which are declared
and agreed to be In furtherance of a plan for the ilmprovement of
the platted lands and sale of said lots in the Development, and
are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of the lots situated therein.
All of the Restrictions shall run with the land and shall be bind-
ing upon the Developer and upon the parties having or acquiring
any right, title or interest, legal or equitable, in and to the
real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer ;nd
everyone of the Developer's successors in title to any real estate
in the Development. The Developer specifically reserves unto
itself the right and privilege, prior to the recording of the plat
by the Developer of a particular lot or grac: within the
Development as shown on Exhibit "A", to exclude any real estate
from the Development, or to include additional real estate.

1. DEFINITIONS. The following are the definitious of the

terms as they are used in this Declaration.

A, "Committee" shall mean the Hickory Woods Control
Committee, composed of three (3) members appointed by the
Developer who shall be subject to removal by the Developer at any
time with or without cause. Any vacancies from time to time
existing shall be filled by appointment of the Developer. The
Developer may, at 1ts sole option, at any time hereafter,
telinquish to the Association the power to appoint and remove one
or more members of the Commicttee.

B. "Associfation" shall mean the Hickory Woods Property
Owners Association, Inec., a not-for-profit corporation, the
membership and powers of which are more fully described in
paragraph 9 of this Declaration. :

-




G "Lot" shall mean any numbered parcel of residenti{al
real estate degcribed by one of the plats of the Development,
which {s recorded {n the office of the Recorder of Hamilton

County, Indiana.

D. Approvals, determinations, permissions, or consents
required herein shall be deemed given i{f they are given in writing
signed, with respect to the Developer by a partner or the

Assoclation by the President or a Vice-President thereof, and with
respect to the Committee, by two members thereof.
3. "Owner" shall mean a person, partnership, trusc or

corperatlion whe has or ig acquiring any right, title or interest,
legal or equitable, in and to a lot, but excluding those persons
having such interest merely as security for the performance of an

obligactfon.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development, unless 1t f{s
otherwise designated by the Developer {in the plat, is a
residential lot and shall be used exclusively for single-family
residential purposes; provided, however, that the Developer may
retain a sales offlce fa each section of the Develeopment until the
Developer has sold all lots in such section. No structure shall
be erected, placed or permitted to remaln upon any of said lots
except a single-family dwelling house and such outbuildings as are
usually accessory to a single-family dwelling house. All tracts
of land located within the Development which have not been
designated by numbering as residential building lots in the
recorded plats shall be used Iin a manner consistent with the
zoning and use designated in the plan filed by the Developer.
However, the Developer reserves unto ftself the right to change
the character of such designated use at any time in the future by
applying to the Fishers, Indiana, Plan Commisgion and its staff
for modifications of the plan, and, where necessary, to apply to
any other necessary governmental body for such reclassificaction,
rezoning or variance of use needed to accommodate the Developer's

planned use.

B. Residential Use of Accessory Qutbuilding Prohibited. No

accessory outbuildings shall be erected on any of the lots prior
to the erectlon thereon of a single-family dwelling house, and in
no event shall any such accessory outbuillding or any temporary
structure which may be constructed upon a lot under these Restric-
tions ever be used as a residence or dwelling house or place for

human cccupancy.

C. Occupancy or Residential Use of Partially Completed
Dwelling House Prohibited. No dwelling house constructed on any
lot shall be occuplied or used for residential purposes or human
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habitation uneil It shall have been substantially completed. The
determination of whether the house shall have been substantially
completed shall be made by the Committee and such decision shall

be binding on all parties.

3.

RESTRICTIONS CONCERNING SIZE, PLACEMENT, AND MAINTENANCE

OF DWELLING HOUSES AND OTHER STRUCTURES.

A

(1)

(2)

(1)

(2)

(3)

(4)

C-

Minimum Living Space Area.

SINGLE STORY HOUSE: The minimum square footage area of
living space for a single story house shall be eighteen
hundred (1800) feet. A two car attached garage or
larger shall be required. The garage area shall not be
included in the living area total square footage.

MULTI-LEVEL HOUSE: The minimum square footage area for
a multi-level type house shall be twenty-two hundred
(2200) feet. A two car attached garage ot larger shall
be required. The garage or porch area shall not be
included in the living area total square footage.

Residential Set-Back Requirement.

GENERAL: Unless otherwise provided in these Restric-
tions or on the recorded plat, no dwelling house or
above grade structure shall be comstructed or placed on
any lot in the Development except as provided herein.
FRONT SET-BACKS: Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling
houses or above grade structures shall be conrstructed or
placed on lots in the Development so as to comply wich
the set~back lines, as established in plats of the
various sections of the Development.

SIDE YARDS: The side yard set-back lines shall not be
less than ten (10) feet from either side line on a Lot.

REAR YARDS: The rear yard set-back line shall be act
least thirty (30) feet from the rear lot linme, but if
the lot abuts on the drainage detention area or easement
(ds designated on the recorded plat of Hickory Woods
Section I), the Committee may determine that the
location of the rear set-back line adjacent to the
drainage detention area or easement shall be otherwise.

Fences and Mailboxes. No fence shall be erected nearer

to the front lot line than the front house line unless the same

shall be a shrub, growth or hedge,
height or fifteen (15) feet in length.

not to exceed four (4) feer in
All fences shall be no
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more than four (4) feet in height If the fence is within twenty
(20) feet of any side or rear lot line. No fence, wall, hedge,
tree or shrub planting which obstructs sight lines and elevariocns
between three (3) and twelve (12) feet above the street shail be
placed or permitted to remain on any corner lot within the
triangular area formed by the street right-of-way lines and a
line connecting points forty {(40) feat from the intersection of
said street lines or in the case of a rounded property corner,
from the intersection of the street right-of-way lines extended.
The same sight line limitations shall apply to any lot within ten
(10) feet of the intersection of a street right-of-way line with
the edge of the driveway pavement or alley line, Yo driveway
shall be located within seventy-five (75) feet of the inter~-
section of two street lines. In order to preserve the natural
quality and asthetic appearance of the existing geographic areas
within the Development, any mailbox wust be approved by the
Committee as to slze, location, height and composition before 1t

may be installed.

D. Use of Land. The use of all lots shall be in accordance
with the Town of Fishers, Indiana, Zoning Ordinance, February 28,
1972, and any amendments thereto. -

E. Exterior Construction. All dwelling houses shall have
brick to grade. The finished exterior of every building
constructed or placed on any lot in the Development shall be of
material other than tar paper, rollbrick siding, or any other
similar material. No dwelling house shall have prefabricated
flues that extend above the highest roof line and chimney chases
shall be of masonry construction. All dwelling houses shall have
a driveway and the same shall be paved with asphalt or concrete.
Except to Lots I and 17 in Section I, a sidewalk no less than four
(4) feet in width shall be required across that portion of a lot
which Is considered the frontage. Installation and maintenance of
said sidewalk shall be the responsibility of the individual lot

oWwners.

F. Heating Plants. Every house in the Development must
contain a heating plant installed ian compliance with the required
codes and capable of providing adequate heat for year-round human

habitation of the house.

G. Diligence in Construction. Every bullding whose
construction or placement on any lot in the Development is begun
shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has been
partially or totally destroyed by fire or otherwise, shall be
allowed to remain in such state for more then three (3) months

from the time of such destructicn or damage.




H. Prohibition of Used Structures. All structures
constructed or placed on any lot in the Development shall be
constructed with substantially all new materials, and no used
structures gshall be relocated or placed on any such lot.

I. Maintenance of Lots and Improvements. The COwner of any
lot {n the Development shall at all times maintain the lot and any
improvements situated thereon in such a4 manner as to prevent the
lots or {improvements from becoming unsightly; and, specifically,
such Owner shall:

(1) Mow the lot at such time as may be reasonably required
in order teo prevent the unsightly growth of vegetaticn

and noxious weeds.
(2} Remove all debris or rubbish.

(3) Prevent the existence of any othet condition that
reasonably tends to detract from or diminish the
aesthetlc appearance of the Development.

(4) Cut down and remove dead trees.

(5) Keep the exterior of all improvements in such state of
repalir or maintenance as to avoid their becoming

unsightly.

Ja Association's Right to Perform Certain Msintenance.
In the event that the Owner of any lot in the Development shall
fail to maintain his lot and any improvements situated thereon in
accordance with the provisions of these Restrictions, the
Assoclation shall have the right, by and through its agents or
employees or contractors, to enter upon said lot and repair, mow,
clean or perform such other acts as may be reasonably necessary to
make such lot and improvements situated thereon, if any, conform
to the requirements of these Restrictions. The cost therefor to
the Association shall be added to and become a part of the annual
charge to which said lot is subject, and may be collected Iin any
manner in which such annual charge may be collected. Neither the
Association nor any of its agents, employees, or contractors shall
be liable for any damage which may result from any maintenance

work performed hereunder.

K. Yard Lights. Each Owner of a lot in the Development,
other than the Developer, shall install a yard light at the time
a2 house is constructed upon the lot. The type of light and the
location of the light on the lot must be approved by the
Commirtee. Each light must be controlled by an electric eye so
that it will be lighted from dusk to dawn.




4, PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Construction of Sewage Lines. All sanitary sewage lines
on the lots shall be designed and constructed in accordance with
the provisions and requirements of the Hamilton County Board of
Healrth. No storm water {(subsurface or surface) shall be dis=~
charged {nto ganitary sewvers., Coples of all permits, plans, and
designs relating to the consctruction of a sanitary sewer service
line shall be submitted in duplicate to the Committee at the time
cf the submission of all other plans or documents required for the
obtaining from the Committee a permit to build on a lot.

5. GENERAL PROHIBITIONS.

A, In General. No noxious or offensive activities shall be
permitted on any lot {n the Development, nor shall anything be
done on any of said lots that shall become or be an unreasonable
annoyance or nuisance to any Owner of another lot in the Develop-

ment.

B. Signs. No signs or advertisements except professional
or "For Sale" signs shall be displayed or placed on any lot or
strtuctures in the Development without the prior written approval

of the Committee.

C. Animals. WNo animals shall be kept or malntained on any
lot in the Development except the usual household pets, and, in
such case, such household pets shall be kept reasonably confined
§0 as not to become z nuilsance.

D. Vehicle Parking. No trucks, campers, trailers, boats,
or similar vehicles shall be parked on any street in the
Development. No such vehicle shall be parked on a lot in view
from any street in the Development for more than a 48-hour

period.

E. Garbage and Other Refuyse. No Owner of a lot shall burn
or permit the burning out of doors of garbage or other refuse, nor
shall any such Owner accumulate or permit the accumulation out of
doors of such refuse on his lot except as may be permitted in
subparagraph F below. All houses built {n the Development shall
be equipped with a garbage disposal unit.

F. Trash Receptacles., Every outdoor receptacle for ashes,
trash, rubbish or garbage shall be installed underground or shall
be so placed and kept as not to be visible from any street within
the Development at any time, except at the time when refuse
collections are being made.




G. Model Homes. No Owner of any lot shall build or permit
the bullding upon a lot of any dwelling house that is to be used
as a model home or exhiblt house without permission from cthe

Developer.

H. Temporary Structures. No temporary house, traller,
tent, garage or other outbuilding shall be placed or erected on
any lot nor shall any overnight camping be permitted on any loc.

I. Ditches and Swales. It shall be the duty of every Owner
of every lot designed for the natural flow of surface water to
keep such portion therecof as may be situated upon his lot continu-
ougly unobstructed and in good repair, and to provide for the
installatfon of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection. All
Owners, 1f necessary, shall install dry culverts between the road
rights of way and their lots in conformity with specifications and

recommendations of the Committee.

Ja Utility Services. Easement for installation aad
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat or plats. No utility services shall be
installed under finished streets except by jacking, drilling or

boring.

K. Wells and Septic Tanks. No water wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any
of the lots in the Development, without the approval of the
Committee and the Hamilton County Department of Health.

L. Subdivision of Individual Lots. No lot shall be
subdivided into parcels for additional residential purposes.

M. Ingreas and Egress onto Hague Road. No ingress or
egress (pedestrian or vehicular) shall be permitted onto Hague
Road from lots 18, 23, 33, 34, 35, 36, 66, 67, and 85 as described

on the recorded plat or plats.

6. HICKORY WOODS CONTROL COMMITTEE.

A Power of Committee.

(1) No dwelling, building structure or improvement of any
type or kind shall be constructed or placed on any lot
in the Development without the prior approval of the
Committee. Such approval shall be obtained only after
written application has been made to the Committee by
the Owner of the lot requesting authorization from the
Committee., Such wricten application shall be in the
manner and form prescribed from time to time by the




(2}

(3)

Committee, and shall be accompanied by two (2) complete
sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include
plot plans showing the location of all lmprovements
existing upon the lot and the location of the
improvement proposed to be constructed or placed upon
the lot, each properly and clearly designated. In
addition, such plans and specification shall show
elevation of the proposed improvements as it relates to
the existing street elevation. Such plans and
specifications shall set forth the color and compositicn
of all exterior materials proposed to be used and any
proposed landscaping, together with any other material
or information which the Committee may require. All
plans and drawings required to be submitted to the
Committee shall be drawn to a scale of 1/4" = 1', or to
such other scale as the Committee may require. There
shall alsoc be submitted, where applicable, any permits
or reports required under these Restrictions.

POWER OF DISAPPROVAL. The Committee may refusge to grant
permission to construct, place or make the requested

improvement, when:

(a) The plans, specifications, drawings or other
material submitted are themselves inadequate or
incomplete, or show the preoposed improvement to be
in violation of these restrictions;

(b) The design or color scheme or a proposed
improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings

or structures;

(e) The proposed improvement, or any part thereof,
would in the opinion of the Committee be contrary

to the interests, welfare or rights of all or any
part of other Owners of lots.

POWER TOQ GRANT VARIANCES. The Committee may allow
reasonable variances or adjustments of these
Restrictions where literal application would result in
unnecessary hardship, but any such variance or
adjustment shall be granted in conformity with the
general Intent and purposes of these Restrictions,
no variance or adjustment shall be granted which 1Is
materially detrimental or injurious to other lots in the

Development.

and




B. Duties of Committee. The Committee shall approve or
disapprove proposed lmprovements within thirty (30) days after
all required information shall have been submitted to {t. One
copy of all submitted material shall be retained by the Committee
for its permanent files. All notificationms te applicants sghall be
in writing, and in the event that such notification is one of
disapproval, 1t shall specify the reason or reasons.

C. Liability of Committee. Neither the Committee nor any
agent thereof, nor the Developer, nor the Assoclation, shall be
responsible in any way for any defects in any plans, specifica-
tions or other materials submitted to it, nor for any defects in
any work done according thereto.

D. Inspection. The Committee may inspect work being
performed with its permission to assure compliance with these

Restrictions and appiicable regulations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LQOTS
HAVING ONE OWNER.

Whenever two or more contiguous lots in the Development shall
be owned by the same person, and such Owner shall desire to use
two or mote of said lots as a site for a single dwelling house, he
shall apply in writing tec the Committee for permission so to use
the lots. If permission for such a use shall be granted, the lots
constituting the site for a single dwelling house shall be treacted
as a single lot for the purpose of applying these Restrictlons to
the lots, so long as the lots remain improved with one single

dwelling house.

8. HICKORY WOODS PROPERTY OWNERS' ASSOCIATION, INC.

A. In General.

(1) There has been or will be created, under the laws of the
State of Indiana, a not-for-profit corporation to be
known as the Hickory Woods Property Owners' Association,
Inc.”, which 1is referred to as the "Association."

(2) Owners of lots who are engaged in the business of
constructing houses may apply to the Committee for a
determination that they own a lot or lots not for thelr
own use but for resale. If the Committee determines
that suech 1s the purpose for which the lot or lots are
held, the Owner shall not become a member of the
Assoclation and shall not be required to pay the annual
charge, The determination shall terminate upon the
first to occur of {(a) revocation by the Committee,
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(b) sale of the lot, or (¢) occupancy of a residence
upon the lot.

B. Purpose of the Association.

(1) The general purpose of the Association Is to care for,
maincain, and provide necessary liability insurance
protection of the drainage detention and easement area
located on portions of Lots 15, 16, 17, 19, 20, and 21
of Hickory Woods Section I and such other easement areas
that the corporatien may become responsible for.

(2) Additional purposes of the Association are to provide
a meauns for the promulgatioen and enforcement of
regulations necessary to govern the use of such parcels
as may be the responsibility of the Assoclation as well
as the responsibilircy for enforcement of powers
delegated to the Association herefin or in the Articles

of Incorporation.

C. Purpose of the Assessments. The charges or assessments
levied by the Association shall be used for the purpose of
promoting the health, safety and welfare of the members of the
Association, and, in particular, for the care and maintenance and
the provision for necessary insurance protection of the dralnage
detention and easement areags located on parts of Lots 15, 16, 17,
19, 20, and 21 of Hickory Woods Section I and such other easement
areas that the corporation may become responsible for, as well as
the enforcement of the powers and responsibilities delegated to
the Assgsociation herein or in the Articles of Incorporation.

D. Membership. Every Owner of a lot subject to assessment,
except as herein provided to the contrary, shall be entitled and
required to be a member of the Association. If title to a lot is
held by more than one person, each of such persons shall be a
member. An Owner of motre than one lot shall be entitled to, and
there shall be required, one membership for each such lot. Each
such membership shall be appurtenant to the lot upon which it 1s
based and shall transfer automatically by voluntary or involuntary
conveyance of the title of that lot. Except as herein otherwise
expressly provided, no person or entity other than an Owner or
Developer may be a member of the Association, and a membership in
the Assoclation may not be transferred except in connection with

the transfer of title to a lot.

E. Transfer. A membership In the Association shall not be
transferred, pledged or alienated in any way, except upon the
transfer of the record title of a lot and then only to such
transferee, by agssignment, Iintestate succession, testamentary
disposition, foreclosure of mortgage of record, or other legal
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process.

It shall be the responsibility of each Owner, upon

becoming entitled to membership, to so notify the Association in

writing,

carry the name of the former Owner as a member,
discretion.

and until so notified, the Association may continue cto

in its sale
Any attempt to make a prohibited transfer i{s void

and will not be reflected upon the books and records of the
Assoclation. In the event the Owner of any Lot should faitl or
refuse to transfer the membership registered in his name to the

transferee of title of such lot,

the Association shall have the

right to record the transfer upon the books of the Assoclation and
issue a new membership to the transferee, and thereupon the old
membership outstanding in the name of the transferor shall be noall
and void as though the same had been surrendered.

Fl

Voting. The Asscciation shall have two (2) classes of

voting membership, as follows:

l.

Class A: Class A members shall be all Owners of lots,

with the exception of the Developer prior to termination

of Class B membership, and shall be entitled to one (1)
vote for each lot owned with respect to each matter
submitted to a vote of members upon which the Class A
members are entitled to vote. When more than one person
holds title to any lot, all such persons shall be
members. The vote for such lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any one lot.
There can be no split vote. Prior to or at the time of
any meeting at which a vote is to be taken, each
co-Owner or other person entitled to a vote at such
meeting shall file with the Secretary of the Association
the name of the voting co-Owner or other person entitled
to a vote at such meeting, unless such co-Owner or other
persons have filed a general voting authority with the
Secretary applicable to all votes until resscinded.

Clags B: Class B members shall be the Developer and all

Successors and asaigns of Developer designated by

Developer as Class B members in a written notice mailed
or delivered to the resident agent of the Association.
Each Class B member shall be entitled, on all matters
requiring a vote of the membership of the Associacion,
to five (5) votes for each lot owned by it and identi-
fied as a lot on any recorded plat of the real estate
described in Exhibit "A" which has not been conveyed by
Developer to another persor. The Class B membership
shall cease and terminate upon the first to occur of
(a) the date upon which the written resignation of the
Class B members 1is delivered to the resident agent of
the Asgsociation; (b) one hundred twenty (120) days after
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seventy-five percent (75%) of the lots in the Develop-
ment have been conveyed to Owners other than Developer;
or (c¢) three (3) years after the date of recording of
the first conveyance of a lot to an Owner other than

Developer.

Developer shall he entitled to one (1) Class A membership for each
lot of which it 1s the Owner on or after the termination of Class

B membership.

G. Suspension of Privileges of Membership. Notwith-
standing any other provision contained herein, the Board of
Directors of the Association shall have the right to suspend the
voting rights, 1f any, and the right to use the facilities of the
Association of any Owner (1) for any period during which any of
the Association's charges owed by the Owner remain unpaid; (i1i)
during the period of any continuing violation of the restrictive
covenants for the Development, after the exisgstence of the
violation shall have been declared by the Board of Directors of
the Association; and ({ii) during the period of any violation of
the Articles of Incorporation, By-Laws or regulations of the

Association.

H. Personal Obligations. Developer, for each lot owned by
it in the Development, hereby covenants and agrees, and each QOwner
of a lot by acceptance of a deed or other conveyance therefor,
whether or not it shall be so expressed therein, shall be and is
deemed to covenant and agree to pay to the Association: (1) annual
assessement or charge for the payment or' provision of all expenses
of administration of the Assoclation and all other expenses
fneurred or to be incurred by the Association in connectlon with
the performance by the Association of its dutles, obligations and
responsibilities under this Declaration, which expenses may
fnelude, but shall not be limited to, the expenses and costs of
hazard and liability insurance and for and the care and mainten-
ance of the drainage detention and easement areas for which the
Association is responsible, and an adequate reserve fund for the
care and maintenance of those areas and any other property that
must be maintained by the Association; and (b) such asseesment Lo
be established and collected as hereinafter provided. Any
assessments authorized herein, together with interest, costs,
reasonable attorneys' fees, shall be a continuing lien from the
first day of June on annual assessments against the lot assessed.
Such assessment shall be due and payable in advance upon the
purchase of a lot in the Development; provided, however, {f a lot
is purchased after the June assessment date, then the Association
may pro-rate the assessment until the next June. Each assessment,
together with interest, costs and reasonable attorneys' fees,
shall also be the personal obligation of the person who was the
Owner of such lot on the date said assessment became due and

and
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payable. Said personal obligation of an Owner shall not pass to
his successors in title or interest unless expressly assumed by

them or unless, prior to such transfer, a written notice of the

lien for such assessments shall have been recorded in the offlice
of the Recorder of Hamilton County, Indiana.

9. ASSESSMENTS.

A. Purpose of Assessments. The assessments levied by the
Assocliation shall be used to care for and maintain, and provide
liability insurance for, those drainage and detention easement
areas and for payment of any other costs and expenses incurred by
the Association in connection with the performance of its duties,
obligacions, and responsibilities hereunder. An adequate reserve
fund shall be maintained for working capital and for periodic

maintenance.

B. Annual Assessments. Except as set forth herefn, until
June 1, 1988, the maximum annual assessment shall be Sixteen
ST s Dollars ($ 16,50 ) per lot for each lot upon

which a living unit has been constructed. Payment of annual
assessments shall be in advance upon conveyance of a lot to an

QOwner.

la From and after June I, 1988, the maximum annual assess-
ment may be increased each year not more than ten
percent (10X) above the maximum assessments permitted
for the previous year, on a cumulative basis, without a

vote of the membership.

i

2. From and after June 1, 1988, the maximum annual assess-
ment may be increased more than ten percent (10%) aboave
the maximum assessements permitted for the pervious year
by a vote of two-thirds (2/3) of each class of Members
who are voting in person or by proxy at a meeting called

for this purpose.

3. The Board of Directors may fix the annual assessments at
any amount not in excess of the maximum permitted
hereby.

C. Special Assessmeants. In additfion to the annual assess~-

ments authorized above, the Association may levy, in an assessment
year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, {l1) the cost of any
construction, reconstruction, repalr or replacement of a datention
area or easement, provided that any such assessment shall have the
assent of not less than two~thirds (2/3) of the total votes of the
Members who are voting in person or by proxy at a meeting duly
called for this purpose.
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D. Notice and Quorum. Written notice of any meeting of
Members called for the purpose of taking any action authorized
under Sections B,2. and C hereof, shall be sent to all Meabers
not less than ten (10) days nor more than sixty (60) days in
advance of the meeting. At the opening of such meeting, the
presence in person or by proxy of Members entitled to cast sixty
percent (60X} of the total votes of the membership shall
constitute a quorum. Lf the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at any subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty

(60) days following the preceding meeting.

E. Commencement of Initisl Annual Aseessment. The annual
asgessment provided for herein shall commence as to all locts
subject to this Declaration on the first day of the month
following the month of recording of the instrument by which such
lots became a part of the Development, The first annual assess-~
ment shall be adjusted according to the number of months remain-
ing in the calendar year for which such assessment is imposed.

Fa Commencement of Annual Assessment. By March ! of each
year the Board shall fix the amount of annual assessment against
each lot for the following calendar year and shall send written
notice thereof to each Owner. The due date for payment of the
annual assessment shall be June l. At the time the Board fixes
the amount of the annual assessment 1t shall adopt a budget for
the following calendar yesar and cause a copy of such budget in
reasonable detail to be furnished to each Owner.

G. Proof of Payment. Upon written demand of an Owner or
mortgagee, at any time and for a reasonable charge, the
Association shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any
then unpaid annual or special assessments levied against such
Owner's or mortgagee's lot. Such certificate shall be conclusive
evidence of payment of any annual or special assessments not
stated therein as unpaid.

He. Nonpayment of Assessments. Any assessments which are
not paid when due shall be deemed delinquent. If an assessment is
not paid within thirty (30) days after the delinquency date, it
shall bear interest from the delinquency date at the rate of
twelve percent (12%) per annum and shall become a continuing lien
in favor of the Association on the lot against which assessed and
the improvements thereon and the Association may bring an acction
at law or in equity against the person personally obligated to pay
the same, including interests, costs and reasonable attorneys'
fees for any such action, which shall be added to the amount of
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such assessment and {ncluded in any judgment rendered I{n such
action, and the Assosiation may also enforce and foreclose any

lien it has or which may exist for 1its benefit,

I. Recording and Enforcement of Liens. To evidence a lien
for sums assessed pursuant to this Article, the Assoclation may
prepare a written notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid, the nawme of
the Owner of the lot, the name of the person personally obligated
to pay the same and a description of the lot. Such a notice shall
be signed by an officer of the Association and it or a notice of
lien or adverse claim thereof may be recorded Iin the office of the
Recorder of Hamilton County, Indiana. No notice of lien shall be
recorded until there i3 a delinquency in payment of the assessment
for thirecy (30) days. Upon such a delingquency for thirty (30)
days, the Assoclation shall proceed promptly to enforce the lien
or, ino its discretion, to sue the person personally lliable to pay
the lien for the delinquency. Such lien shall be enforced by '
actlon in the same manner in which mortgages on real property may
be foreclosed in Indiana. In any such foreclosure, the person
personally obligated to pay the lienm shall be required to apy all
costs of foreclosure including reasonable attorneys' fees. All
such costs and expenses shall be secured by the llien being
foreclosed. the person personally obligated to pay the lien shall
also be required to pay to the Assoclation any assessments against
the lot which shall become due during the period of foreclosure.
The Association shall have the right and power to bid at the
foreclosure sale or other legal sale and to acquire, hold, convey,
lease, rent, encumber, use and otherwise 'deal with the foreclosed
interesct in the lot as the Owner thereof.

The Association shall, upon written request, report to any
mortgagee of a lot any assessments remaining unpaid for longer
than thirty (30) days after the same shall have become due,
provided, however, that such mortgagee firat shall have furnished -
to the Association and written notice of the mortgage under which

it claims aund its notice address.

J. Subordination of Lien., The lien of the assessments
provided for herein shall be subordinate to the lien of any first
Mortgage ("First Mortgage™) and to tax liens and liens for special
assessments in favor of any taxing and assessing unit of
governnent. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot
pursuant to mortgage foreclosure or remedies provided in a first
mortgage, or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to charges which were payable prior to
such sale or transfer. No such sale or tranafer shall relieve 2
lot from lifability for any assessments thereafter becoming payable
or from the lien thereof or shall relieve the person personally
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obligated to pay the same from personal liability for assessments
payable prior to such sale or transfer or acquisition. Any
delinguent assessments the lien for which is extinguished by
reason of this provision may be reallocated and assessed to all

lots as a common expense.

K. Limitations on Assessments Owed by Developer. Notwith-
standing anything to the contrary contained herein, Developer
shall be obligated to pay, as to any and all lots owned by it from
time to time, only ten percent (l0Z%Z) of the assessments (whether
regular annual assessments or special assessments) payable
hereunder by Owners (other than Developer) of lots, and all such
lots owned by Developer shall be subject to a lien hereunder cnly
for amounts determined under this Section K.

L. Initial Working Capital and Start-up Fund. At the
closing of the initial sale of each lot by Developer to an Owner
other than Developer (or an Owner set forth under 8.A(2)), whether
or not the lot is then improved with a Iiving unit, the purchaser
of such lot shall pay to the Association an amount equal to the
annual assessment applicable to the lot purchased, which amount
shall be held and used by the Assoclatiocn as a working capital
fund and start-up fund for the initial year of operationm of the
Association, to enable the Association to have cash available to
meet unforseen expenditures, or to acquire additional equipment or
services deemed necessary or desirable by the Board. Developer
shall pay to the Association the required contribution to the
Association's working capital fund and start-up fund for all of
such lot then owned by it which remain unsold, which amount
Developer shall then be entitled to recover directly from the
subsequent purchaser of such unsold lots, who shall pay the sanme
to Developer for Developer's own account in liue of making paywment

thereof to the Association.

10. REMEDIES.

A, In General. The Association or any part to whose
benefit these Restrictions inure, including the Developer, may
proceed at law or in equity to prevent the occurrence or continua-
tion of any violation of these Restrictions, but neither the
Develeoper nor the Association shall be liable for damages of any
kind to any person for failing either to abide by, enforce or

carry out any of these Restrictions.

B. Delay or Failure to Enforce, No delay or failure on the
part of any aggrieved party to invoke any available remedy with
reapect to a violation of any one or more of these Restrictions
ghall be held to be a walver by that party (or an estoppel of that
party to asgsert) any right available to him upon the occurrence,
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recurrence or continuation of such violatlon or violations of
these Resctrictions.

11. EFFECT OF BECOMING AN OWNER.

The Qwners of any lot subject to these Restrictions, by
acceptance of a deed conveying title thereto, or the execution of
a contract for the purchase thereof, whether from the Developer or
a subsequent owner of such lot, shall accept such deed and execute
such contract subject to each and every Restriction and agreement
herein contained. By acceptance of such deed or execution of such
contract, the Cwner acknowledges that rights and powers of the
Developer and of the Assoclation with respect to these
Regtrictions, and also, for themselves, their heirs, personal
representative, successors and assigns, such Owners covenant and
agree and consent to and with the Developer, the Association and
te and with the Owners and subsequent cwners of each of the lots
affected by these Restrictions to keep, observe, comply with and

perform such Restrictions and agreements.

12, TITLES.

The undetrlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference
only, and none of them shall be used as an aid to the construction
of any provision of the Restrictions. Wherever and whenever
applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to
mean or apply to the feminine or to the ‘neuter,

13. DURATION.

The foregeing covenants and restrictions are to run with the
land and shall be binding on all parties and all persons claiming
under them until January 1, 2016, at which time said covemants and
restrictions shall be automatically extended for successive
periods of ten (10) years, unless changed in whole or in part by
vote of those persons who are then the Owners of sixty-six percent

(66%) of the lots.

14, SEVERABILITY,

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions
and of and from every other one of the Restrictions, and of and
from every combination of the Restrictions. Therefore, 1f any of
the Restrictions shall be held to be invalid or to be unenforce-
able, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability
or "running" quality of any other one of the Restrictions.
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IN TESTIMONY WHEREOF, witness the slgnature of the Declarant

this 19thh day of May , 1387.

M—-N LENTERPRISES, an Indiana
Partnership

By /4/3—(&_{///’%{”'{1 £l

Keith F. Hacy,/;?ftner

STATE OF INDIANA )
) 5§

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Keith F. Macy, partner of M-N Lnterprises, an
Indiana Partnership, who acknowledged the execution of the
foregoing Declaration of Restrictions for and on behalf of the

partnership.

Witness my hand and seal this 19th day of May , 1987.
Co b . Kole
/ / John M. Kyle /
[ Notary Public
Resident of [lamilton County

My commisaion expires:

Fabruary 15th, 1989

Kyle, Attorney at Law,

This instrument was prepared by John M.
IN 46060,

198 South 9th Street, Post OfFflce Box E, Noblesville,

-19-




